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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 1 is rejected under 35 U.S.C. 11 2, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 1 recites "... an OLTfor assigning VCIs to each single-channel MPTSs 
received....". This is contrary to the disclosure made in paragraph [0028] of the 
application, where OLT converts digital broadcast data transmitted into optical signals. 
In such networks, ATM over SONET (US)/ SDH (Europe), the ATM process designates 
and manages the VCIs. Therefore, it does not make sense for an OLT assigning VCIs 
to each single-channel MPTSs as claimed. 

For prior art consideration, Examiner will take the position that the ATM process 
designates and manages the VCIs. 
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Claim Rejections - 35 USC § 101 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 



Applicant is advised that should claims 1 -2 be found allowable, claims 5-1 0 will 
be objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 



It appears that in claim 1 , the applicants claiming ( ..an OLT for assigning VCIs..). 
This is not consistent with the disclosure. In claim 5, applicant is claiming (. . .an OLT for 
converting digital broadcasting ....), while, correctly and consistent with applicant's 
disclosure, leaving the task of VCI assignment to the ATM process. Other than this 
distinction, the invention of claims 1 -2 is the same as the invention of claims 5-1 0. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966) , that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: (See MPEP Ch. 
2141) 

a. Determining the scope and contents of the prior art; 

b. Ascertaining the differences between the prior art and the claims in issue; 

c. Resolving the level of ordinary skill in the pertinent art; and 

d. Evaluating evidence of secondary considerations for indicating 
obviousness or nonobviousness. 



Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
applicant's admitted prior art disclosure (Figures 1 and 2, Paragraphs [0002] 
through [0016], hereinafter "AAPP"), in view of N. Terada et al., "an MPEG2- 
Based Digital CATV and VOD system using ATM-PON Architecture", IEEE 
Proceedings of Multimedia, 1996 (hereinafter "Terada"). 



Claim 1: 

AAPP substantially discloses an optical transport network for providing 
broadcasting services (fig. 1), comprising: an OLT (Figure 1, element 1 1); an 
ATM cell conversion section for converting the output signals from the OLT into 
an ATM format and for outputting at least one broadcasting channel data from 
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each ATM cell (Figure 1 , element 104) ; a switch for switching each digital 
broadcasting data output from the ATM cell conversion section to a subscriber 
(element 106). 

The AAPP does not teach assigning VCIs to each of single-channel 
MPTSs received from a plurality of broadcasting service providers and converting 
the single-channel MPTSs into a plurality of ATM cells as claimed. However, 
Terada does. (Figure 3-1 , Paragraphs 3.2 and 4.1 ). Terada discloses that the 
mechanism for assigning VCIs makes downstream bitrate lower, thus, permitting 
integration of different services. 

The AAPP also does not teach a control section for receiving the header 
information in the ATM cell from the ATM cell conversion section, for receiving a 
desired broadcasting channel from the subscriber. Terada does (Terada, Figure 
3, elements OSU, ch SEL). The AAPP also does not teach controlling the switch 
so that channel data outputted from the ATM cell conversion section can be 
corresponded to the channel desired by the subscriber. Terada does (Terada, 
Figure 3-1 , elements SLT.OSU, and ch. SEL, set Top Box Channel selection 
control, paragraph 3.2). 

Therefore, the combination of admitted prior art and Terada would have 
rendered claim 1 obvious to one of ordinary skills in the art for the benefits as 
outlined in Terada (paragraph 2.3). 

Claim 2: The optical transport network as claimed in claim 1 , wherein the header 
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information includes an ATM VCI field representing a communication path of a 
corresponding ATM cell, and a channel information field containing broadcasting 
station information corresponding to PID information of each broadcasting 
channel field included in a payload portion of the ATM cell. Terada further 
teaches this aspect (Figure 3-2, by definition the function of VCI in ATM is to set 
up a communication path for the traffic carried. MPEG-2 encoding and Transport 
stream construction contains PID information). 

As methods of claims 3, and 4 describe the workings of the network claimed in 
claims 1 and 2, they are hereby rejected by the same analysis. 

Claims 5,6,7,8, and 9 are further rejected by the same analysis as claims 1, and 
2. 

Claim 10 is further rejected. The connection between an Optical Line Terminal 
(OLT) and Optical Network Unit (ONU) is always "optical", most logically optical 
fiber. The admitted prior art further confirms this point (applicant's application, 
paragraph [0008]) 
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Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES R. MARANDI whose telephone number is 
(571 )270-1 843. The examiner can normally be reached on 8:00 AM- 5:00 PM M-F, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vu Le can be reached on (571) 272-7332. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James R. Marandi/ 
Patent Examiner 

/Vu Le/ 

Supervisory Patent Examiner, Art Unit 4157 
Patent Training Academy 
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